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Office of the Secretary of State

1230 J Street

March Fong Eu

Sacramento, California 95814

ELECTIONS DIVISION
(916) 445-0820
For Hearing and Speech Impaired
Only:
(800) 833-8683

June 5, 1992

TO:

ALL COUNTY CLERKSIREGISTRARS OF VOlERS AND PROPONENTS

(921~
FROM:

~

CATHY MITCHELL
INITIATIVE COORDINATOR

Pursuant to Elections Code section 3520(b), you are hereby notified that the total number of
signatures to the hereinafter named proposed INITIATIVE STATUTE filed with all county elections
officials is less than 100 percent of the number of qualified voters required to find the petition
sufficient; therefore, the petition has failed.

TITLE:

GRAFFITI, GANG PREVENTION. SALES TAX.
INITIATIVE STATUlE.

SUMMARY DAlE:

December 27, 1991

PROPONENTS:

Richard L. Spees
Ernie Kell
Ellen K. Poll

CBMlcm

Office of the Secretary of State

1230 J Street

March Fong Eu

Sacramento, California 95814

ELECTIONS DIVISION
(916) 445-0820
For Hearing and Speech Impaired
Only:
(800) 833-8683

#557
December 27, 1991
TO ALL REGISTRARS OF VOTERS. OR COUNTY CLERKS. AND PROPONENT (91135)
Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed Initiative Measure entitled:
GRAFFITI, GANG PREVENTION. SALES TAX.
INITIATIVE STATUTE.
Circulating and Filing Schedule
1.

Minimum number of signatures required ................................... 384,974
Cal. Const., Art. II, Sec. 8(b).

2.

Official Summary Date
Elec. C., Sec. 3513.

3.

Petition Sections:

Friday. 12/27/91

a.

First day Proponent can circulate Sections for
signatures ............................................ Friday. 12/27/91
Elec. C., Sec. 3513.

b.

Last day Proponent can circulate and file with
the county. All sections are to be filed at
the same time within each
county ........•.................................... Tuesday. OS/26/92*
Elec. C., Secs. 3513, 3520(a)

c.

Last day for county to determine total number of
signatures affixed to petition and to transmit total
to the Secretary of State ....•..........••................ Friday. 06/05/92

(If the Proponent files the petition with the county on a date prior to OS/26/92, the county has
eight working days from the filing of the petition to determine the total number of signatures
affixed to the petition and to transmit the total to the Secretary of State.) Elec. C., Sec.
3520(b).

*

Date adjusted for official deadline which falls on a holiday. Elec. C., Sec. 60.
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d.

Secretary of State determines whether the total
number of signatures filed with all county clerks meets
the minimum number of required signatures, and
notifies the counties ............................. Sunday. 06/14/92**

e.

Last day for county to determine total number of
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition to
the Secretary of State ............................. Friday. 07/24/92
(If the Secretary of State notifies the county to
determine the number of qualified voters who signed
the petition on a date other than 06/05/92, the last day
is no later than the thirtieth day after the county's
receipt of notification.)
Elec. C., Sec. 3520(d), (e).

f.

If the signature count is more than 423,472 or less
than 365,726, then the Secretary of State certifies the
petition has qualified or failed, and notifies the
counties. If the signature count is between 365,726
and 423,472 inclusive, then the Secretary of State
notifies the counties using the random sampling
technique to determine the validity of all signatures .... Monday. 08/03/92**

g.

Last day for county to determine actual number of all
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition to
the Secretary of State ............................ Tuesday. 09/15/92
(If the Secretary of State notifies the county to
determine the number of qualified voters who have
signed the petition on a date other than 07/24/92, the
last day is no later than the thirtieth working day after
county's receipt of notification.)
Elec. C., Sec. 3521 (b), (c).

h.

**

Secretary of State certifies whether the petition has
been signed by the number of qualified voters required
to declare the petition sufficient .................... Saturday. 09/19/92

Date varies based on receipt of county certification.
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4. The Proponents of the above-named measure are:
Richard L. Spees
6933 Wilton Dirve
Oakland, CA 94611

Ernie Kell
3471 Marna Avenue
Long Beach, CA 90808

Ellen K. Poll
1008 D 9th Street
Santa Monica, CA 90403

5. Important Points:
(a)

California law prohibits the use of signatures, names and addresses gathered on initiative
petitions for any purpose other than to qualify the initiative measure for the ballot. This means
that the petitions cannot be used to create or add to mailing lists or similar lists for any
purpose, including fund raising or requests for support. Any such misuse constitutes a crime
under California law. Elections Code section 29770; Bilofsky v. Deukmejian (1981) 123
Cal.App. 3d 825,177 Cal.Rptr. 621; 63 Ops. CaI.Atty.Gen. 37 (1980).

(b)

Please refer to Elections Code sections 41,41.5,44,3501,3507,3508,3517, and 3519 for
appropriate format and type consideration in printing, typing, and otherwise preparing your
initiative petition for circulation and signatures. Please send a copy of the petition after you
have it printed. This copy is not for our review or approval, but to supplement our file.

(c)

Your attention is directed to the campaign disclosure requirements of the Political Reform Act
of 1974, Government Code section 81000 et seq.

(d)

When writing or calling state or county elections officials, provide the official title of the initiative
which was prepared by the Attorney General. Use of this title will assist elections
.
officials in referencing the proper file.

(e)

When a petition is presented to the county elections offiCial for filing by someone other than
the proponent, the required authorization shall include the name or names of the persons
filing the petition.

(f)

When filing the petition with the county elections official, please provide a blank petition for
elections official use.
NOTE TO PROPONENTS WHO WISH TO QUAUFY FOR THE NOVEMBER 3, 1992 GENERAL
ELECTION: This initiative must be certified for the ballot 131 days before the election (June
25, 1992). Please remember to time your submissions accordingly.
Sincerely,

~~
CAREN DANIELS-MEADE
Chief, Elections Division
Attachment: POLITICAL REFORM ACT OF 1974 REQUIREMENTS

.,,;

.
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State of California
DEPARTMENT OF JUSTICE

DANIEL E. LUNGREN
Attorney General

.

1515 KSIREET, SUITES11
P.O. BOX 94425S
SACRAMENTO, CA 94244-25S0
(916) 44S-9SSS

(916) 324-5464

December 27, 1991
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Honorable March Fong Eu
Secretary of State
1230 J Street
Sacramento, CA 95814
RE:

FIt.:ED

III Ibe office of the Sevetary of State
of the State of CGlifvrnlll

Initiative Title and Summary
Subject:
GRAFFITI, GANG PREVENTION.
SALES TAX. INITIATIVE STATUTE.
Our File No. SA 91 RF 0032

Dear Mrs. Eu:
Pursuant to the provisions of sections 3503 and 3513 of the Elections Code, you
are hereby notified that on this day we mailed to the proponents of the aboveidentified proposed initiative our title and summary.
Enclosed is a' copy of our transmittal letter to the proponents, a copy of our title
and summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to information available in our records, the names and addresses of
the proponents is as stated on the declaration of mailing.
Sincerely,
DANIEL E. LUNGREN
Attorney General

~~

~y-~ITCOMB
Initiative Coordinator
MW:lgc
Encls.

December 27, 1991
File No.: SA 91 RF 0032
The Attorney General of California has prepared the following official title and
summary of the chief purpose and points of the proposed measure:
GRAFFITI, GANG PREVENTION. SALES TAX. INITIATIVE STATUTE.
Establishes Anti-Graffiti and Gangs Program. Program Director appointed by
Governor. Imposes additional sales tax of $1.00 per specified pressurized container
and container of marking substance; 10¢ per specified marker. Establishes California
Anti-Graffiti and Gangs Account, for tax revenue which is disbursed for purposes of
anti-graffiti and gang programs: 35% to local government, 20% to local law
enforcement, 20% to schools, 15% to paid advertising, 6% to local community
organizations, 2% for administration, 1% to higher education, and 1% for graffitibuster awards. Increases penalties for graffiti vandalism; specifies minimum jail time
and community service. Summary of estimate by Legislative Analyst and Director of
Finance of fiscal impact on state and local governments: The measure raises
approximately $30 million annually for expenditure on anti-graffiti and anti-gang
programs. Actual revenues may vary substantially. The measure increases General
Fund costs approximately $8 million to $9 million annually, beginning in 1992-93, to
administer and enforce the tax.

11/08/91

DOLPHIN GROUP
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Richard L. Spees
6933 Wilton Drive
Oakland, California 94611

November 8, 1991
Honorable Dan Lungren
Attorney General
state of California
1515 K street, Suite # 511
Sacramento, California 95814

x.C,EI \I~ "
~ NOV 151991 D·
INITIATIVE COORDINATOR "~' ,
ATTORNEY GENFRAL'S OFFICE' .

RE: Anti-Graffiti and Gangs Act of 1992
Dear Mr. Attorney General:
This is to request that a title and summary of the abovereferenced initiative, attached hereto, be prepared and sent to
the Secretary of State.
Copies of the text and any future correspondence should be mailed
to the counsel for this initiative, listed below:
Bradley W. Hertz, Esq.
Law Offices of Bradley W. Hertz
15223 Magnolia Boulevard, suite A
Sherman oaks; california 91403
Pursuant to Elections Code section 3503, enclosed is a check in
the amount of $200.00 payable to the Attorney General. Thank you
for your assistance in this matter.

Enclosure

Ernie ICell
3471 Marna Avenue
Long Beach, California 90808

November 8, 1991

Honorable Dan Lungren
Attorney General
State of california
1515 K street, Suite # 511
Sacramento, California 95614

~CEI V~

~

NOV I 5 1991 ( )

INITIATIVE COORDINATOR
ATTORNEY GE",cP.AL'S OFFICE

RE: Anti-Graffiti and Gangs Act of 1992
Dear Mr. Attorney General:
This is to request that a title and summary of the abovereferenced initiative, attached hereto, be prepared and sent to
the secretary of state.
copies of the text and any future correspondence should be mailed
to the counsel for this initiative, listed below:
Bradley W. Bertz, Esq.

Law Offices of Bradley W. Hertz

15223 Magnolia Boulevard, Suite A
Sherman Oaks, California 91403
Pursuant to Elections Code Section 3503, enclosed is a check in
the amount of $200.00 payable to the Attorney General. Thank.you
for your assistance in this matter.

2i::-f
Ernie Kell

Enclosure

Ellen K. Poll
1008 D 9th Street
Santa Monica, California 90403
November 8, 1991

x,CEI \I~
~ NOV 15 1991 ( )
Honorable Dan Lungren
Attorney General
State of California
1515 K Street, Suite #511
Sacramento, California 95814
RE:

INITIATIVE COORDINATOR
ATTORNEY GEf\,I:"..AL'S OFFICE

Anti-Graffiti and Gans Act of 1992

Dear Mr. Attorney General:
This is to request that a title and summary of the abovereferenced initiative, attached hereto, be prepared and sent to
the Secretary of State.
Copies of the text and any future correspondence should be
mailed to the counsel for this initiative, listed below:
Bradley W. Hertz, Esq.
Law Offices of Bradley W. Hertz
15223 Magnolia Boulevard, Suite A
Sherman Oaks, California 91403
Pursuant to Elections Code Section 3503, enclosed is a check in
the amount of $200.000 payable to the Attorney General. Thank
you for your assistance in this matter.

Enclosure

- .....

.......

Anti-Graffiti and Gangs Act of 1992
TO THE HONORABLE SECRETARY OF THE STATE OF CALIFORNIA:
We, the undersigned, registered, qualified voters of California,
residents of the County (or City and County) specified in this
-. petition, hereby propose amendments to the Health and Safety Code,
Penal Code, Revenue & Taxation Code, Vehicle Code and Welfare &
Institutions Code of California, relating to the taxing of
graffiti-related products, the funding of anti-graffiti and antigang programs and the implementation of anti-graffiti and anti-gang
laws, and petition the Secretary of State to submit the same to the
voters of California for their adoption or rejection at the next
succeeding primary or general election.
SECTION ONE.

Title.

This measure shall be known and may be cited

as the "Anti-Graffiti and Gangs Act of 1992."

SECTION TWO.

Findings and Declarations.

The People of the State

of California find and declare as follows:

(a)

The scourge of gang-related and other graffiti causes

hundreds of millions of dollars in property damage each year and
degrades communities throughout California:

(b)

Gang-related graffiti used

to mark territory,

and

graffiti by "taggers,'1 are detrimental to property values:

(c)

Graffiti is a crime and causes an increase in related

crime:

(d)

Graffiti intimidates businesses and residents who fear

that their neighborhoods are no longer safe;

x.-CE1 V~

~
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D

INITIATIVE COORDINATOR

ATTORNEY GE",c!".AL'S OFFICE

(e)

Graffiti is

inconsistent with the state's property

maintenance goals and aesthetic standards:

(f)

Graffiti is a public nuisance:

(g)

Graffiti can be curtailed through aggressive programs of

public awareness, education, eradication, law enforcement and legal
reform:

(h)

Gangs are an increasing threat to our safety:

(i)

Gangs degrade the quality of life and damage our sense of

community and security:

(j)

Gang activity and affiliation can be curtailed through

aggressive programs of education and law enforcement:

(k)

Graffiti and gangs are interrelated so that a reduction

in one corresponds with a reduction in the other.

SECTION THREE.

Purpose and Intent.

The People of the State of

California declare their purpose and intent
measure to be as follows:

in enacting this

(a)

To raise revenue from the sale in California of certain

pressurized containers, certain felt tip markers and certain other
marking sUbstances that are commonly used to deface property;

(b)

To use this revenue for the prevention and removal of

gang-related and other graffiti throughout California, and for law
enforcement, prosecution and education to combat graffiti vandalism
and gang affiliation in order to protect the public health, safety
and general welfare of the citizens of this state.

SECTION FOUR.

Revenue.

Part 13.5, commencing with section 31000,

is hereby added to Division 2 of the Revenue and Taxation Code to
read as follows:

Part 13.5.

Section 31000.

Definitions.

The definitions set forth in Section

25998.30 of the Health and Safety Code shall govern construction of
this article.

section 31001.

Sales Tax.

For the privilege of selling at retail

within the State pressurized containers, containers of any other
marking substance, felt-tip markers which have a flat or angled
writing surface of five-sixteenths (5/16) of an inch or greater, or
.

.

any other marking instrument, a tax is hereby imposed upon all
retailers in the State at the rate of one dollar ($1.00)

per

pressurized container or container of other marking substance, and
ten cents ($0.10) per felt tip marker or other marking instrument.

section 31002.

Collection by Retailer.

Every retailer engaged in

business in the state shall, at the time of making the sale of
pressurized containers, containers of any other marking substance,
felt tip markers, or any other marking instrument, collect the tax
imposed by this article from the consumer.

section 31003.

Receipt of Funds.

Quarterly Returns.

Once the

consumer pays the retailer the tax imposed under this Act, all
taxes collected shall be maintained and accounted for by the
retailer.

Within 15 days after the end of each calendar quarter,

each retailer shall file a tax return on a form to be developed by
the State Board of Equalization, together with the funds collected
as a result of the tax, and any interest and penalties thereon,
with the State Board of Equalization.

The Board of Equalization

shall thereafter transmit all revenues received under this Act to
the Treasurer to be deposited in the California Anti-Graffiti and
Gangs Account, which is hereby created in the General Fund.

section 31004.

Enforcement.

The State Board of Equalization shall

enforce this article and may prescribe, adopt and enforce rules and
regulations and develop quarterly tax return forms relating to the
administration and enforcement of this Act.

Section 31005.

Appropriation of Funds.

Notwithstanding Section

13340 of the Government Code, the taxes paid to the state under
this article are hereby appropriated from the California Anti.·Graffiti and Gangs Account to be disbursed by the Controller, at
the direction of the Statewide Anti-Graffiti Coordinator,

in

accordance with the provisions of section 25998.55 of the Health
and Safety Code.

SECTION FIVE.

Chapter 16 (commencing with Section 25998.30) is

hereby added to Division 20 of the Health and Safety Code, to read
as follows:

Chapter 16.

Anti-Graffiti and Gangs Program.

Article 1.
Definitions and General Provisions.

Section 25998.30.

Definitions.

Unless the context otherwise

requires, the definitions set forth in this section govern the
construction of this Act.

(a)

As used in this Act:

"Graffiti" means any unauthorized inscription, word,

figure or design that is marked, etched, scratched, drawn, painted
or otherwise inscribed on any building, structure, vehicle, sign or
public or private property.

(b)

"Pressurized container" shall mean any can, bottle, spray

device or other mechanism designed to propel liquid which contains
ink, paint, dye or other similar sUbstance which is expelled under
.. pressure and is capable of defacing property, either through the
use of aerosol devices, pumps or similar propulsion devices.

(c)

"Felt tip marker" means any broad-tipped indelible

marker or similar implement containing an ink that is not watersoluble.

(d)

"Marking substance" means any substance, other than a

substance found in pressurized containers or felt tip markers,
which is commonly used to draw, spray, paint or mark so as to
deface property.

(e)

"Marking instrument" means any instrument, other than a

pressurized container or felt tip marker, which is commonly used to
draw, spray, paint or mark so as to deface property.

section 25998.35. Local Authority.

Except as otherwise provided in

subdivision (c) of Section 25998.60, nothing in this Act shall be
construed as preempting the authority of any city, county, or city
and

county

from

enacting

or enforcing

its

own anti-graffiti

legislation or programs so long as said legislation or programs do
not conflict with or prevent compliance with the provisions of this
Act.

Article 2.
Anti-Graffiti and Gangs Program.

section 25998.40.

Anti-Graffiti and Gangs Program;

Creation.

There is hereby established in the Office of Criminal Justice
Planning the Anti-Graffiti and Gangs Program.

The goal of this

program shall be to reduce graffiti and gang activity throughout
the

state

by

organizations,

coordinating
public schools,

the

efforts

of

community-based

law enforcement and prosecution

officials, parents and business leaders to prevent graffiti and
gang activity.

section 25998.45.

Commission.

There is hereby established the

Anti-Graffiti and Gangs Commission, consisting of the Controller,
the Attorney General, and the Executive Director of the Office of
Criminal Justice Planning.

The Commission shall annually review

and approve the budget submitted by the Statewide Anti-Graffiti
Program Director, and shall meet not less frequently than once each
calendar

quarter

to

review

and

approve

or

disapprove

all

expenditures in excess of $500 proposed to be made by the Statewide
Anti-Graffiti Program Director pursuant to Section 25998.55.

The

Commission shall have the power to adopt rules and regulations to
govern its proceedings in accordance with the provisions of the
Administrative Procedures Act.

1

section 25998.50.

statewide Anti-Graffiti Program Director.

The

Anti-Graffiti and Gangs Program shall be directed and implemented
by the statewide Anti-Graffiti Program Director, to be appointed by
the Governor and to take office on April 1, 1993.
Anti-Graffiti

Program Director shall

report

The Statewide

to the

Executive

Director of the Office of Criminal Justice Planning and shall be
responsible for overseeing the implementation of the provisions of
this Act and coordinating the statewide effort to combat graffiti.

section 25998.55.
Commencing

Anti-Graffiti and Gangs Fund; Disbursement.

on April

1,

1993,

and continuing

thereafter,

the

statewide Anti-Graffiti and Gangs Program Director shall direct the
Controller to disburse funds in the Anti-Graffiti and Gangs Fund in
accordance with the following provisions and in the following
proportions: provided, however, that funds disbursed under this
section shall not supplant local funds that WOUld, in the absence
of the Anti-Graffiti and Gangs Program,

be made available to

support the activities set forth in this Chapter:

(a)

Twenty percent

(20%)

for local law enforcement and

prosecution agencies and police and sheriffs' gang task force units
to

fight

gangs

and

assist

with

anti-gang

programs

in

our

communities, in proportion to the amounts raised in the various
localities throughout the state and in accordance with the needs of
the various communities.

(b)

Twenty percent (20%)

for educational programs in our

schools and communities to educate our state's young people about
the negative effects of graffiti and gangs, to get them involved in
.. graffiti cleanup, to combat the graffiti and gang subcultures and
to support self-esteem based anti-gang and anti-graffiti programs,
in proportion to the amounts raised in the various localities
throughout the state and in accordance with the needs of the
various communities.

A portion of these funds may be used, at the

discretion of the statewide Anti -Graff i ti Program Director, for the
creation and maintenance of non spray-can art programs and art
scholarships for at-risk youths, and for the purposes set forth in
Section 25998.60 of this article.

(c)

One percent (1%) to California institutions of higher

learning, at the discretion of the Statewide Anti-Graffiti Program
Director I

for research and development of new and innovative

strategies and materials to combat graffiti and gangs.

(d)

Fifteen percent (15%)

for paid advertising to inform

known and potential offenders and the public of eXisting and newly
enacted anti-graffiti and gang laws, of the need to prevent and
remove graffiti from our streets and neighborhoods and of the need
to

prevent

young

people

from

affiliating

participating in graffiti vandalism.

with

gangs

and

Such advertising shall be

designed and placed by a California-based advertising firm pursuant

to a contract awarded after a competitive bidding process overseen
by the statewide Anti-Graffiti Program Director.

(e)

Thirty-five percent (35%) to local governments throughout

the state to aid them in their anti-graffiti efforts, graffiti
hotlines, graffiti-buster award programs, and to help contribute to
the costs

of

operating

city

and

supervision of those offenders

county

jail

facilities

and

required to perform community

service for graffiti and gang related offenses, in proportion to
the amounts raised in the various localities throughout the state
and in accordance with the needs of the various communities.

(f) Six percent (6%) to local community organizations, at the
discretion of the statewide Anti-Graffiti Program Director, to aid
them in their anti-graffiti, anti-gang efforts.

For the purposes

of this subdivision, the statewide Anti-Graffiti Program Director
may

devise

a

procedure

for

requesting

proposals

from

such

organizations and may also accept grant requests initiated by such
organizations.

(g)

One percent (1%) for graffiti-buster awards to groups and

individuals who devise creative and effective ways to prevent and
combat graffiti vandalism and gang affiliation and to individuals
who report information which leads to the arrest and conviction of
graffiti vandals.

A portion of this amount shall be used to

supplement existing local cash awards to increase them to a minimum

of $2,500, which amount can be increased at the discretion of the
Statewide Anti-Graffiti Program Director.

(h)

Two percent (2%) for the administration, monitoring and

implementation of the Act and its programs by the statewide AntiGraffiti Program Director and staff within the California Office of
Criminal Justice Planning.

section 25998.60.

(a)

Restriction of Aerosol Paint and Markers.

within one year of the effective date of this Act, the

statewide Anti-Graffiti Program Director shall implement a program
designed to inform and educate all retailers within this state
selling

pressurized

containers,

fel t-tip

markers,

marking

instruments, or marking substances, regarding methods of limiting
direct

access

retailer.

to

such

goods

to

authorized

employees

of

the

The program shall recommend and encourage the following

procedures:

(1)
markers,

Placing
marking

pressurized

instruments,

containers,

felt-tip-

and marking

substances

behind a locked counter or in a locked cabinet or other
storage facility;
....

11

(2)

Employing an electronic monitoring system to

prevent the theft of pressurized containers , felt-tip
markers, marking instruments, or marking substances:

(3)

Placing

pressurized

containers,

felt-tip

markers, marking instruments, and marking substances in
a location where they can be in constant view of the
employee, agent or other authorized representative of the
retailer:

(4)

Taking such other steps or precautions as may

be necessary or advisable, or economically feasible for
a particular retailer, to restrict access to pressurized
containers,

felt-tip markers, marking instruments, or

marking substances, as may be developed by the Statewide
Anti-Graffiti Program Director.

(b)

Within two years of the implementation of this program,

the Statewide Anti-Graffiti Program Director shall prepare and
submit to the Legislature a report assessing the success of such
program and the necessity for further legislation or regulations to
restrict

access

to

pressurized

containers,

marking instruments, and marking substances.

felt-tip

markers,

The Legislature may

adopt the recommendations, refer the matter for additional study,
or take such other action as it may deem necessary.

ec)

Cities, counties, and cities and counties are hereby

authorized to

~dopt

ordinances or regulations restricting access to

pressurized containers, felt-tip markers, marking instruments, and
.. marking substances, provided such ordinances or regulations do not
conflict with or prevent the enforcement of the provisions of this
act, and provided further that nothing in this subdivision shall
prevent

the

Legislature

from

preempting

such

ordinances

or

regulations through statewide legislation, whether enacted pursuant
to subdivision (b) of this section or otherwise.

SECTION SIX.

section 241.05 is hereby added to Chapter 9 of Title

8 of the Penal Code, to read as follows:

Section 241. 05 .

Assault During Graffiti Clean-up.

When an assault

is committed against a person who is cleaning up or painting out
graffiti or peaceably attempting to stop graffiti while it is
happening, and the person committing the offense knows or should
reasonably know that such victim is cleaning up or painting out
graffiti or peaceably attempting to stop graffiti while it is
happening, the offense shall be punished by a fine not exceeding
two thousand dollars ($2,000), or by imprisonment in the county
jail not exceeding one year or by imprisonment in the state prison,
or by both such fine and imprisonment.

SECTION SEVEN.

Section 243.05 is hereby added to Chapter 9 of

Title 8 of the Penal Code, to read as follows:

section 243.05.

Battery During Graffiti Clean-up.

When a battery

is committed against a person who is cleaning up or painting out
graffiti or peaceably attempting to stop graffiti while it is
.. happening, and the person committing the offense knows or should
reasonably know that such victim is cleaning up or painting out
graffiti or peaceably attempting to stop graffiti while it is
happening, the offense shall be punished by a fine not exceeding
two thousand dollars ($2,000), or by imprisonment in the county
jail not exceeding one year or by imprisonment in the state prison,
or by both such fine and imprisonment.

SECTION EIGHT.

section 594 of Title 14 of the California Penal

Code is hereby amended to read as follows:

Section 594.

Vandalism-- Penalties.

(a) Every person who maliciously (1) defaces with paint or any
other liquid,

(2) damages, or (3) destroys any real or personal

property not his

or her own,

in cases

otherwise than those

specified by state law, is guilty of vandalism.

(b)

(1)

If

the

amount

of

the

defacement,

damage

or

destruction is fifty thousand dollars ($50,000) or more,
vandalism is punishable by imprisonment in the state
prison or in a county jail not exceeding one year, or by

a fine of not more than fifty thousand dollars ($50,000),
or by both that fine and imprisonment.

(2)

If the amount of the defacement, damage or

destruction is five thousand dollars ($5,000) or more but
less than fifty thousand dollars ($50,000), vandalism is
punishable by imprisonment in the state prison, or in a
county jail not exceeding one year, or by a fine of not
more than ten thousand dollars ($10,000), or by both that
fine and imprisonment.

(3)

If the amount of the defacement,

damage or

destruction is one thousand dollars ($1,000) or more but
less than five thousand dollars ($5,000), vandalism is
punishable

by

imprisonment

in

the

county

jail

not

exceeding one year, or by a fine of not more than five
thousand dollars

($5,000),

or by both that fine and

imprisonment.

( 4 ) I f the amount of the defacement,

damage or

destruction is less than one thousand dollars ($1,000),
vandalism is punishable by imprisonment in the county
jail for not more than six months, or by a fine of not
more than one thousand dollars ($1,000), or by both that
.....

fine and imprisonment.

,c) If a minor defendant is personally unable to pay any fine
imposed under subdivision 'b). the minor defendant's parent's) or
legal guardian's) shall be liable for the payment of the fine
,A court may waive payment of the fine by the parent's) or legal

guardian's) upon a finding of good cause.

tet

1Ql Upon conviction of any person under this section for

acts of vandalism consisting of writing graffiti, the court may
shall, in addition to any punishment imposed under subdivision (b),
at the victim's option, order the defendant to either clean up and
repair the damaged property himself or herself,

or to pay for

someone else to do so.

~

(1) Upon conviction of any person under this section for

acts of vandalism consisting of writing graffiti. the
court shall. in addition to any punishment imposed under
SUbdivision 'b). and whether or not the defendant agrees
to probation. order the defendant to perform a minimum of
fifty

'50)

hours of community service for the first

offense. order the defendant to serve not less than 10
days in the county jail and to perform a minimum of two
hundred fifty (250) hours of community service for the
second offense. and order the defendant to serve not less
than 45 days in the county jail and to perform a minimum
of five hundred (500) hours of community service for the
third offense.

(2) Jail time referred to in section (e) (1) shall be
mandatory.

(3) Community service referred to in section ee) (1)
shall

be

completed

during

a

time

other

than

the

defendant's hours of school attendance or employment.

(4) If the defendant is imprisoned under subdivision
(b)

or this subdivision. the community service shall

begin immediately after the defendant's release from
prison.

(f) If the court finds that a minor defendant's parent's) or
legal guardian's) negligently permitted the defendant to conduct
vandalism by writing graffiti.

the court may order the minor

defendant's parent's) or legal guardian's) to personally supervise
the minor defendant's community service.

SECTION NINE.

section 594.1 of Title 14 of the Penal Code is

hereby amended to read as follows:

Section 594.1.

Giving or Selling Aerosol containers of Paint to

Minors.

(a) It shall be unlawful for any person, firm, or corporation,
except a parent or legal guardian, to sell or give or in any way
17

furnish to another person, who is in fact under the age of 18
years, any aerosol container of paint that is capable of defacing
property without first obtaining bona fide evidence of majority and
.. identity.

For purposes of this subdivision,

"bona fide evidence of

majority and identity" is any document which has been issued by a
federal, state, or local governmental entity, and includes, but is
not limited to, a motor vehicle operator's license, a registration
certificate issued under the federal Selective Service Act, or an
identification card issued to a member of the armed forces.

This subdivision shall not apply to the furnishing of six
ounces or less of an aerosol container of paint to a minor for the
minor's use or possession under the supervision of the minor's
parent, guardian, instructor or employer.

(b) It shall be unlawful for any person under the age of 18
years to purchase an aerosol container of paint that is capable of
defacing property.

(c)

Every retailer selling or offering for sale in this state

aerosol containers of paint capable of defacing property shall post
in a conspicuous place a sign in letters at least three-eighths of
an inch high stating: "Any person who maliciously defaces real or
personal property with paint is guilty of vandalism which is

punishable by a

fine,

imprisonment,

ar Batoh driver's

license

suspension. or all of the above.

(d)

It is unlawful for any person to carry on his or her

person and in plain view to the public an aerosol container of
paint while

in any posted public facility,

park,

playground,

swimming pool, beach or recreational area, other than a highway,
street, alley or way, unless he or she has first received valid
authorization from the governmental entity which has jurisdiction
over the public area.

As used in this subdivision, "posted" means a sign placed in
a reasonable location or locations stating it is a misdemeanor to
possess a

spray can of paint in such public facility,

park,

playground, swimming pool, beach or recreational area without valid
authorization.

Ce) It is unlawful for any person under the age of 18 years to
possess an aerosol container of paint for the purpose of defacing
property while on any public highway, street, alley, or way, or
other public place, regardless of whether that person is or is not
in any automobile, vehicle, or other conveyance.

(f)

Violation

misdemeanor.

of

any

provision

of

this

section

is

a

SECTION TEN.

Section 594.5 of Title 14 of the California Penal

Code is hereby amended to read as follows:

.·section 594.5.
containers--

Validation of Ordinance Regulating Sale of Aerosol
Defacing Property.
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Nothing in

this code shall prevent a local governing body from adopting and
enforcing laws relating to the display.

sale or possession of

aerosol containers of paint or other liquid substance capable of
defacing property which are more restrictive than those set forth
in this code. including prohibiting the sale of such containers
within that local jurisdiction.

It is the intent of the People of

the State of California in enacting this section to supersede the
statement of Legislative intent expressed in section 2 of Statutes
of 1981. c. 1125. p. 4405.

section 640.5 of Chapter 2 of Title 15 of the

SECTION ELEVEN.

Penal Code is amended to read:

Section 640.5.

Graffiti.

(a) Any person who writes, sprays, scratches, or otherwise
affixes

graffiti

on

or

in

the

facilities

or vehicles

of

a

governmental entity, as defined by section 99211 of the Public
Utilities Code, or on or in the facilities of or vehicles operated
by entities subsidized by, the Department of Transportation, or on
-or in any leased or rented facilities or vehicles for which any of
the above entities incur costs of cleanup, repair, or replacement
is guilty of an infraction punishable by a fine of not less than
two hundred fifty dollars ($250) and not to exceed one thousand
dollars ($1.000)

8a~ ~a

exeeed

~wa

ftH8dred

fif~y

dallars ($259) and

by a minimum of fifty (50) hours of community service for the first
infraction. a minimum of two hundred fifty (250) hours of community
service for the second infraction and a minimum of five hundred
(500) hours of community service for the third infraction

serviee far a
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exeeed 48 ftaHrS ever a peri ad af 39

days, during a time other than during his or her hours of school
attendance or employment.

This subdivision does not preclude

application of Section 594.

(b)

(1) Upon conviction of any person under subdivision (a),
the court may,

in addition to any punishment imposed

pursuant to subdivision

(a),

order the defendant to

perform the necessary labor to clean up,

repair,

or

replace the property damaged by that person, but shall
not order the person to pay

for

any related costs

incurred by the cleanup, repair, or replacement of the
property.

(2) If a minor is personally unable to pay any fine
levied for violating subdivision (a), the parent or legal
guardian of the minor shall be liable for payment of the
fine.

A court may waive payment of the fine by the

parent or legal guardian upon a finding of good cause.

(c) Any fine levied for a violation of subdivision (a) shall
be credited by the county treasurer pursuant to Section 1463.29 to
the governmental entity having jurisdiction over, or responsibility
for, the facility or vehicle involved, to be used for removal of
the graffiti.

Before crediting these fines to the appropriate

governmental entity, the county may determine the administrative
costs it has incurred pursuant to this section,

and retain the

amount equal to these costs.

Any

community

subdivision

(a)

service

which

is

required

pursuant

to

of a person under the age of 18 years may be

performed in the presence, and under the direct supervision, of the
person's parent or legal guardian.

If

the

court

finds

that

a

person's

parent(s)

or

legal

guardian(s) negligently permitted the person to conduct themselves
in a way which violates paragraph

(7),

the court may order the

parent(s) or legal guardian(s) to personally supervise the person's
..
community service.

(d)

As used in this section,

graffiti means any form of

unauthorized painting, writing, or inscription regardless of the
content or nature of the material used in the commission of the
.. act.

SECTION TWELVE.

section 13202.6 of the Vehicle Code is hereby

amended to read as follows:

Section 13202.6.

Suspension. Restriction. or Delay of Juvenile

Driving Privilege for Offense Involving Graffiti.

(a)

(1)

For each conviction of a person for any offense

specified in subdivision (d), committed while the person
was 13 years of age or older, the court may suspend the
person's driving privilege for eRe two

year~.

If the

person convicted does not yet have the privilege to
dri ve,
issuing

the
the

subsequent

court may

order the

privilege
to

the

eligible to drive.

time

to

drive

the

However,

department to delay
for

person

eRe

two

becomes

year~

legally

if there is no further

conviction for any offense specified in subdivision (d)
in a 12-month period after the conviction, the court,
upon petition of the person affected,

may modify the

order imposing the delay of the privilege.

For each

successive offense, the court shall suspend the person's
driving privilege for those possessing a license or delay

the eligibility for those not in possession of a license
at the time of their conviction for

eRe

two additional

year§..

(2) Any person whose driving privilege is suspended
or delayed for an act involving vandalism in violation of
section 594 of the Penal Code, may elect to reduce the
period of suspension or delay imposed by the court by
performing community service under the supervision of the
probation department.

The period of suspension or delay

ordered under paragraph (1) shall be reduced a the rate
of one day for each hour of community service performed.
For purposes of this paragraph, "community service" means
cleaning up graffiti from any public property, including
public transit vehicles.

(3) As used in this section, the term "conviction"
includes the findings in juvenile proceedings specified
in Section 13105.

(b)

(1)

Whenever

the

court

pursuant to subdivision

suspends
(a),

driving

privileges

the court in which the

conviction is had shall require all drivers' licenses
held by the person to be surrendered to the court.

The

court shall, within 10 days following the conviction,
transmit a certified abstract of the conviction, together

with

any

drivers'

licenses

surrendered,

to

the

department.

(2) Violations of restrictions imposed pursuant to
this section are subject to section 14603.

(c)

When the court is considering suspending or delaying

driving privileges pursuant to subdivision (a), the court shall
consider if a personal or family hardship exists that requires the
person to have a drivers' license for his or her own, or a member
of his or her family's employment or medically related purposes.

(d) This section applies to violations involving vandalism in
violation of section 594 of the Penal Code by defacing property
with paint or any other liquid.

(e)

The

suspension,

restriction,

or

delay

of

driving

privileges pursuant to this section shall be in addition to any
penalty

imposed upon conviction of any violation specified in

subdivision (d).

SECTION THIRTEEN.

section 728 is hereby added to Article 18 of

Chapter 2 of the Welfare and Institutions Code to read as follows:

section

728.

Repair or Restitution to Victims

community Service.

of Vandalism;

If a minor is found to be a person described in

Section 602 by reason of the commission of vandalism or graffiti
vandal ism,
physical

and the court does not remove the minor from the
custody of the parent or guardian,

the court as

a

.condition of probation, except in any case in which the court makes
a finding and states on the record its reasons that such condition
would be inappropriate, shall require the minor to wash, paint,
repair or replace the defaced, damaged or destroyed property, or
otherwise make restitution to the property owner.
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ifta~~re~riate,

eemmuRity service.

saall
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In addition to

such restitution, the minor shall perform a minimum of fifty (50)
hours of community service for the first offense, a minimum of two
hundred fifty

(250)

hours of community service for the second

offense and a minimum of five hundred (500) hours of community
service for the third offense.

Nothing in this section shall be

construed to limit the authority of a juvenile court to provide
conditions of probation.

SECTION FOURTEEN .
January 1, 1993.

Effective Date.

This Act shall become effective

SECTION FIFTEEN.

Amendment.

(a) No provision of this Act may be changed except to further
·its purpose by a bill passed by a vote of two-thirds of the
membership of both houses of the Legislature and signed by the
Governor; provided, however, that the taxes provided for in this
Act shall not thereby be increased.

(b) After January 1, 1999, but no later than January 1, 2000,
the Legislature shall reexamine the need for expenditures of funds
to combat graffiti and gangs throughout California, shall determine
whether the taxes provided for in this Act should be reduced or
repealed, and if so, shall reduce or repeal the taxes provided for
in this Act.

SECTION

SIXTEEN.

Liberal

Construction.

This

Act

shall

be

liberally construed to accomplish its purposes.

SECTION SEVENTEEN.

Conflicting Initiatives.

In the event that

this measure and another measure or measures addressing the subject
of graffiti shall appear on the ballot at the general statewide
election of November 3, 1992, the provisions of said measures shall
be deemed to be in conflict.

If this measure shall receive the

greater number of affirmative votes, the provisions of this measure
shall take effect in their entirety and the provisions of said
other measure or measures shall be null and void.

If said other

measure or measures shall receive the greater number of affirmative
votes, the provisions of this measure shall take effect to the
extent permitted by applicable law.

SECTION EIGHTEEN.

Severability.

If any provision of this measure

or the application thereof to any person or circumstance is held
invalid,

such invalidity shall not affect other provisions or

applications of this measure which can be given effect without the
invalid provision or application, and to this end the provisions of
the measure are severable.
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Our File No. SA 91 RF 0032

Dear Proponents:

....
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the chief purposes and points of the above-identified proposed initiative. A copy of
our letter to the Secretary of State, as required by Elections Code sections 3503 and
3513, our declaration of mailing, and the text of your proposal that was considered is
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envelope or envelopes in the United States mail at Sacramento, California, with
postage prepaid. There is delivery service by United States mail at each of the places
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and each of the places so addressed.
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